Received 03/09/2016 Commonwealth Court of Pennsylvania

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE PENNSYLVANIA SCHOOL
BOARDS ASSOCIATION, INC,,
Petitioner,

V.

THOMAS WESTERMAN WOLF,
Governor of the Commonwealth of
Pennsylvania; THE GENERAL
ASSEMBLY OF THE
COMMONWEALTH OF
PENNSYLVANIA; THE SENATE
OF THE COMMONWEALTH OF
PENNSYLVANIA; THE HOUSE OF
REPRESENTATIVES OF THE
COMMONWEALTH OF
PENNSYLVANIA; PEDRO A.
RIVERA, Secretary of Education of
the Commonwealth of Pennsylvania,
THE PENNSYLVANIA
DEPARTMENT OF EDUCATION;
and TIMOTHY A. REESE, Treasurer
of the Commonwealth of
Pennsylvania,

Respondents.

No. 7M.D. 2016

ORDER
AND NOW, this day of March, 2016, upon consideration of the

Petitioner’s Application for Special Relief and the Respondents’ responses thereto,

it is Ordered and Decreed as follows:



1. Peremptory Judgment is hereby entered in favor of the Petitioner on behalf of
all public school districts and against the Respondents, Secretary of
Education, Department of Education and Treasurer, compelling said
Respondents to make full and timely payment to each school district in
amounts no less than those paid during the 2014-2015 school year, and no
later than the payment dates set forth in applicable law.

2. Costs are assessed against the Respondents.

BY THE COURT:




Michael 1. Levin, Esquire

Paul Cianci, Esquire

David W. Brown, Esquire

THE LEVIN LEGAL GROUP, P.C.
1301 Masons Mill Business Park
1800 Byberry Road

Huntingdon Valley, PA 19006
Phone: (215) 938-6378

(Attorneys for Petitioner)

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

THE PENNSYLVANIA SCHOOL
BOARDS ASSOCIATION, INC.,
Petitioner,

V.
No. 7 M.D.. 2016

THOMAS WESTERMAN WOLF,

Governor of the Commonwealth of

Pennsylvania; THE GENERAL

ASSEMBLY OF THE

COMMONWEALTH OF

PENNSYLVANIA; THE SENATE

OF THE COMMONWEALTH OF

PENNSYLVANIA; THE HOUSE OF

REPRESENTATIVES OF THE



COMMONWEALTH OF
PENNSYLVANIA; PEDRO A.
RIVERA, Secretary of Education of
the Commonwealth of Pennsylvania,
THE PENNSYLVANIA
DEPARTMENT OF EDUCATION,;
and TIMOTHY A. REESE, Treasurer
of the Commonwealth of
Pennsylvania,

Respondents.

APPLICATION FOR SPECIAL RELIEF IN THE NATURE

OF AN APPLICATION FOR PEREMPTORY JUDGMENT
IN MANDAMUS AGAINST THE RESPONDENTS SECRETARY OF
EDUCATION, DEPARTMENT OF EDUCATION AND TREASURER

TO THE HONORABLE, THE PRESIDENT JUDGE AND THE JUDGES OF
SAID COURT:

AND NOW, comes your Petitioner, the Pennsylvania School Boards
Association, Inc. (“PSBA”), by and through its attorneys, the Levin Legal Group,
P.C., which files this Application for Special Relief pursuant to Pa. R.A.P. 1532(a)
and for a Peremptory Judgment in Mandamus pursuant to Pa. R.C.P. 1098 in order
to compel the Respondents Secretary of Education, Department of Education and
Treasurer (hereinafter referred to together as “the Payer Respondents”) to pay to
school districts the amounts due under applicable law at levels that are no less than
the levels paid during the 2014-2015 school year and at times set forth in applicable

law, and, in support thereof, the Petitioner states the following:
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1. The Petition for Review filed in this action is attached hereto as Exhibit
“1” and incorporated herein by this reference as if fully set forth herein.

2. The Payer Respondents have a ministerial duty to pay to school districts
in amounts no less that the amounts paid during the 2014-2015 school year and at
the times set forth in applicable law.

3. Section 2517(c) of the School Code provides as follows with regard to
the timing of payment of state funds to school districts:

For the 1991-1992 school year and every school year thereafter, the

amount apportioned and allotted to each school district shall be divided

into six payments and the Secretary of Education shall draw his

requisition six times upon the State Treasurer in favor of each district

for the amount to which it is entitled. The first five payments shall be

estimates based on but not to exceed fifteen percent (15%) each of the

total net amount apportioned and allocated to the school district for the

payment year. The final payment shall be the balance of the

apportionment due for the applicable school year. Payment thereof

shall be made to all school districts on the last Thursday of August,

October, December, February and April and the first day of June.

24 P.S. §25-2517(c) (emphasis added).

4. Despite the Secretary’s ministerial duty to “draw his requisition” upon
the Treasurer so that payments can be made to school districts on the last Thursday
of August, October and December, and the Treasurer’s ministerial duty to make said

payments to school districts, either Respondent Secretary or Respondent Treasurer,

or both, failed or refused to perform these ministerial acts on the last Thursday of



February 2016 —i.e., February 25, 2016. As a result, legally required payments were
not made to school districts.

5. The Payer Respondents’ failure or refusal to provide funding on a
timely basis and at levels that equal or exceed the levels of such payments during
the 2014-2015 school year violates the maintenance of effort requirements of federal
law, as more fully described in the Petition for Review attached hereto as Exhibit
“17.

WHEREFORE, Petitioner respectfully requests this Court to enter an Order
compelling said Respondents Secretary of Education, Department of Education and
Treasurer to make full and timely payment to each school district in amounts no less
than those paid during the 2014-2015 school year, and no later than the payment

dates set forth in applicable law.

LEVIN LEGAL GROUP, P.C.

Date: March 9, 2016 /s/ David W. Brown

Michael I. Levin, Esq.  (mlevin@]levinlegalgroup.com)

Paul J. Cianci, Esq. (pcianci@levinlegalgroup.com)
David W. Brown, Esq. (dbrown@]levinlegalgroup.com)
1301 Masons Mill Business Park

1800 Byberry Road

Huntingdon Valley, PA 19006

Phone: (215) 938-6378

Counsel for Petitioners



VERIFICATION

I, Nathan Mains, Executive Director of the Pennsylvania School Boards Association,
have read the foregoing Application for Special Relief and verify that the contents
thereof are true and correct to the best of my knowledge, information and belief. I

understand that any false statements herein are made subject to the penalties of 18

Pa. C.S, }ZO‘I relating to unsworn falsification to authorities.
Dated: 03/09/2016

Nathan Mains




EXHIBIT 1
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